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ae SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF LOS ANGELES 








ADRIAN RISKIN, ) Case No. 20STCP00166 

14 ) (Assigned to the Hon. Mary H. Strobel, 
Petitioner, Dept. 82) 
15 
) 
allie ) PETITIONER’S REPLY IN SUPPORT OF 

7 ) MOTION FOR A PROTECTIVE ORDER 
17 || NORTH FIGUEROA ASSOCIATION and) AND OPPOSITON TO RESPONDENTS’ 

LINCOLN HEIGHTS BENEFIT REQUEST FOR SANCTIONS 
18 |} ASSOCIATION OF LOS ANGELES, ) 

9 ) Hearing Date: November 10, 2020 
- Respondent. ) Time: 9:30 a.m. 
20 Location: Dept. 82 
21 DP eS aoe 
) Petition Filed: Jan. 13, 2020 

Ss Trial Date: March 16, 2021 
23 
24 
25 INTRODUCTION 
a0 There are three CPRA requests at issue in this litigation. Respondents have produced 
27 

documents in response to all three requests and have claimed no exemptions (besides redacting a 
28 
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few phone numbers). The only question for the Court at trial is whether Respondents have done 
adequate searches for responsive documents and produced all non-exempt responsive records to 
Petitioner. Subjecting Petitioner to a deposition will provide nothing to aid the Court in making a 
determination regarding Respondents’ CPRA compliance. The deposition of the requester in this 
CPRA writ action would serve no legitimate purpose and would do nothing to assist the parties 


in preparing for trial. It would only subject him to unnecessary abuse and harassment. 


1. THE THREE CPRA REQUESTS AT ISSUE 
a. 4/8/2018 Request to HPBID 

Petitioner contends HPBID’s response to his 4/8/2018 CPRA Request is inadequate 
based on the number and type of emails produced. HPBID found and produced too few emails 
for one of the three years records were requested and the majority of them were not from an 
individual, but spam. Petitioner intends to request the Court order a new search for responsive 
2016 emails. Respondents are incorrect that this request seeks HPBID’s board member emails. 
(See Flynn 2/17/2020 email to Respondents’ prior counsel Bianca Sparks, Exhibit 1 to the 


supplemental declaration of Colleen Flynn, filed herewith (“Supp. Flynn Decl.”). 


On April 8, 2018, Petitioner sent a CPRA request to Respondent HPBID’s Executive 
Director, Ms. Iwatsu, seeking: 
“All emails between you and anyone at lacity.org or lapd.online (where “between” 
means to/from/cc/bcc) from January 2, 2014 through December 31, 2016...in their 
native formats.” Petitioner also requested HPBID produce the files in MBOX format 
as it had previously. 
By April 18, 2018, Ms. Iwatsu had produced 673 emails from 2014, 135 from 2015 and 
one from 2016. On April 19, 2018, Ms. Iwatsu emailed Petitioner that she still had to go through 


additional 2016 emails. On May 11, 2018, attorney Abramson notified Petitioner that he was 
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representing the HPBID in its CPRA matters. Over eight months later, on January 21, 2019, 
Petitioner again asked Mr. Abramson for a status update. On February 1, 2019, Mr. Abramson 
sent Petitioner 25 emails. The production consisted of 6 emails from 2015 and 19 emails from 
2016. Only 3 of the 19 emails from 2016 were actually from an individual; the other 16 were 
automated City of Los Angeles agenda spam. Petitioner responded to Mr. Abramson on February 
1, 2019, asking if this production completed HPBID’s response and he confirmed that it did. On 
May 22, 2019, Petitioner sent Mr. Abramson an email explaining why the production was 
inadequate. Mr. Abramson never responded. (Verified Petition, {| 10-19). 
It is unreasonable to believe that HPBID had 673 responsive emails from 2014 but only 
20 responsive emails from 2016, the majority of which were automated City of Los Angeles 
agenda spam. In his opening brief, due January 15, 2020, Petitioner intends to ask the Court to 
order a new search for responsive emails from the year 2016. 
b. 5/19/2018 Request to LHBID 
Petitioner contends LHBID’s response to his 5/19/2018 CPRA Request is inadequate 
because responsive records from certain time-frames are missing and because LHBID produced 
“reply” emails without also producing the initial email. Petitioner intends to request the Court 
order a new search for the missing timeframes and the emails where replies were produced but 
not the original emails. 
On May 19, 2018, Petitioner sent a CPRA request to Respondent LHBID’s Executive 
Director, Ms. Iwatsu, seeking: 
1. All emails between ... staff or members of the board... and anyone at the domains 
lacity.org, lapd.lacity.org, or lapd.online [from 2017 and 2018]. 
2. All emails between anyone on the Board and anyone on the staff of the BID [from 
2017 and 2018]. Petitioner also requested LHBID produce the files in their native 
format in either EML, MBOX, or MSG. 
On May 29, 2018, Mr. Abramson replied, stating that the LHBID had responsive records 


and that they would be ready in approximately 90 to 120 days. Over one year later, on August 
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27, 2019, Mr. Abramson sent Petitioner a 407 MB file, which Petitioner believed contained close 
to 2,000 emails. However, there was something wrong with the file so that when Petitioner 
attempted to open it, he could only see 38 emails. Petitioner informed Mr. Abramson that most 
of the emails and their attachments were not accessible through the file he provided but Mr. 
Abramson denied that there was anything wrong with the file and refused to remedy the issue. 
(Verified Petition, Jf 21-23). 

Respondents now claim that the remaining files can be accessed using Outlook. Opp. at 
11. Neither Mr. Abramson nor anyone else associated with Respondents ever informed Petitioner| 
that Outlook might be able to read the remaining files. (Petitioner does not have or utilize 
Outlook, a program which you can only run on Windows or Mac; Petitioner does not use either 
Windows or Mac, he uses Linux. Declaration of Adrian Riskin (“Riskin Decl.”), {2.) Because 
the file was corrupted, when Petitioner used Thunderbird on Linux to read the emails he was 
only able to access 38. Riskin Decl. (3. When Petitioner told Mr. Abramson that the file was 
corrupted Mr. Abramson refused to assist Petitioner, ignoring Respondents’ statutory obligation 
to do so. 

After filing of the petition, Petitioner’s counsel repeatedly asked Respondents’ counsel to 
resend the MBOX file or confirm that the 38 emails Mr. Riskin was able to access were the ones 
they intended to produce. See 6/16/2020 Flynn email, Ex. F to Opp. (pg. 113-115); 7/15/2020 
Flynn email, Ex. J to Opp, including Excel file of emails Petitioner was able to access, (pg. 143- 
148). However, Respondents’ counsel refused. 

Mr. Riskin sought other means to access the remaining files. In approximately late June 
or early July 2020 he discovered GoldFynch (https://goldfynch.com/), an online software e- 
Discovery service, that was able to fix the corrupted files. Riskin Decl. 4. He uploaded the 
MBOX file to GoldFynch; GoldFynch did something to the file; and then he downloaded the 
emails as EML files, which he was able to open and read using Thunderbird. Riskin Decl. {[4. 
Nevertheless, not until Respondents submitted their declarations in their Opposition here could 


Petitioner confirm that he has all the emails Respondents intended to produce. Only now have 
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they confirmed the 38 emails he could access were the ones they intended to produce and that 
there were another 700 emails in the MBOX. 

Respondents’ declarations detail how they had the MBOX file sent to their counsel from 
their IT person, and then Respondents’ counsel shared it with their in-house IT person. 
Declaration of Julie A. Bachert ISO Opp., {3(c). Respondents have the burden to prove 
compliance, so why didn’t they also just resend the file to Petitioner’s counsel when requested? 
Nevertheless, now that the contents of the MBOX file have finally been confirmed, Petitioner 
intends to ask the Court to order a new search for emails from the missing timeframes and the 
emails where replies were produced but not the original emails. 

c. 5/21/2018 Request to LHBID 

Petitioner contends LHBID’s response to his 5/21/2018 CPRA request is inadequate 
because it appears from the search results that documents are missing. LHBID’s position that the 
process they went through is an “establishment” and not a “renewal” is too narrow because 
“establishments” are often referred to as “renewals.” See attachments to C. Humiston’s 6/5/2020 
ltr, Exhibit B to Opp. (pg. 96-103). The LHBID has a legal obligation to “assist the member of 
the public [to] make a focused and effective request that reasonably describes an identifiable 
record or records.” Gov’t Code § 6253.1(a). The LHBID should have assisted Petitioner in 
tailoring his request if he was using inartful termology. 

On May 21, 2018, Petitioner sent a CPRA request to LHBID’s attorney Mr. Abramson 
requesting records from 2018 regarding the LHBID’s BID renewal, including: 

1. All emails between... staff or members of the Board... and anyone at the BID 
renewal consultant handling the BID’s current renewal process. 

2. All proposals, bids, inquiries, and similar records received by the BID from 
prospective BID consultants seeking to be hired for the BID’s 2018 renewal process. 
3. All contracts, MOUs, and so on, between the BID and any consultants and/or 


engineers relating to the BID’s current renewal process.” Petitioner also requested 
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LHBID produce the files in their native format. For emails this means in either EML, 
MBOX, or MSG. 

Mr. Abramson responded on May 31, 2018, stating it would take approximately ninety 
(90) to one hundred and twenty (120) days to provide responsive records. The LHBID did not 
produce the requested records within the estimated 3-to-4 month timeframe. On October 5, 2018, 
Petitioner inquired into the status of his CPRA request. Mr. Abramson responded on October 9, 
2018 but did not produce any records or provide an estimated production date. Petitioner 
responded that same day explaining why the delay was unreasonable. The LHBID never 
responded further and provided no records until this CPRA request was filed. See Verified 
Petition, [| 24-32. 

Only after the filing of the petition did Respondents’ counsel produce a few responsive 
documents. See attachments to C. Humiston 6/5/2020 ltr, Ex. B to Opp. (pg. 88-103). Petitioner 
intends to ask the Court to order new search for records with both terms: “renewal” and 
“establishment.” 

Clearly, deposing Petitioner would not aid in the resolution of these three outstanding 
CPRA requests where the only issues for the Court to determine are whether Respondents’ 
searches have been adequate and all non-exempt responsive records have been produced. 
Petitioner’s deposition would serve no legitimate purpose and would do nothing to assist the 
parties in preparing for trial. 

2. THERE ARE NO RELEVANT MATTERS OF INQUIRY JUSTIFYING A 

DEPOSITION OF PETITIONER 

Respondents have raised no relevant matters of inquiry that would justify the deposition 
of Petitioner: 

a. Identifying Documents Petitioner Actually Received 

There is no valid reason to depose Petitioner regarding the emails he actually received. 

See Opp. at 13, 18-19. He told Mr. Abramson back in August 2019 that he could only access 38 


emails in the MBOX and Mr. Abramson essentially told him to go pound sand. Verified Petition 
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{| 23. Deposing Petitioner about which records he received would impermissibly shift the burden 
to Petitioner. Under the CPRA, if a record is a public record then it must be disclosed. §§6253, 
subd. (a), 6256. If the agency objects to disclosure, the agency carries the burden of proof to 
show that the requested records are exempt from disclosure. §6255. If the agency fails to carry 
that burden, the requested records must be disclosed. New York Times v. Superior Court (1990) 
218 Cal. App. 3d 1579, 1586-87 (Court of Appeal reversed trial court because that court failed 
“to place the burden on the agency to justify withholding the information sought” under the 
CPRA); Braun v. City of Taft (1984) 154 Cal. App. 3d 332, 345. It is Respondents’ burden to 
show they produced all responsive, non-exempt records and, when told by a requester that s/he 
cannot access the records sent, to assist them in accessing them. 
b. Understanding What Petitioner Considers to Be Corrupt About the MBOX File 
There is no valid reason to depose Petitioner regarding what he considers to be corrupt 
about the MBOX file. See Opp. at 13, 20. He informed Mr. Abramson that he could only access 
38 emails from the file and neither Mr. Abramson nor anyone else from the LHBID did anything 
1) to assist him, 2) to let him know the 38 emails were the records they intended to produce as 
responsive or, 3) to resend an uncorrupted file and explain how to access all the records in the 
file, even though they have the burden to do so. See Section 2(a), supra. 
c. Petitioner’s Request for Board Member Emails 
There is no valid reason to depose Petitioner regarding his reason/s for requesting board 
member emails. See Opp. at 13. The CPRA “does not allow limitations on access to public 
records based upon the purpose for which the record is requested, if the record is otherwise 
subject to disclosure.” Gov’ t. Code § 6257.5. While an agency may withhold records for which a 
statutory exemption applies, the requestor’s purpose in seeking the records is irrelevant. County 
of Los Angeles v. Sup. Ct., (2000) 82 Cal.App.4th 819, 826. Based on Ms. Iwatsu’s declaration, 
{4 12 and 19, it appears Respondents would like to argue they should not have to produce board 
member emails in response to any CPRA request. However, that is a legal argument to be taken 


up with the Court. Petitioner’s purpose for requesting such emails is irrelevant. 
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d. Petitioner’s Understanding of the Term “Current Renewal” 

There is no valid reason to depose Petitioner about his understanding of the term “current 
renewal.” See Opp. at 13, 20. As explained in Section 1 (c) supra, “establishments” are often 
referred to as “renewals.” The LHBID has a legal obligation to “assist the member of the public 
[to] make a focused and effective request that reasonably describes an identifiable record or 
records.” Gov’t Code § 6253.1(a). The LHBID should have assisted Petitioner in tailoring his 
request. There is no reason to depose Petitioner on the distinction or similarity of the phrases. 

e. Petitioner’s Motivation for the CPRA Requests at Issue Here 

There is no valid reason to depose Petitioner regarding his motivation for submitting 
these three CPRA requests. See, Opp. at 14-15, 20-21; and supra Gov’t. Code § 6257.5; County 
of Los Angeles v. Sup. Ct., (2000) 82 Cal.App.4th 819, 826. Furthermore, it is already clear these 
are disclosable records about BID business so the catch-all exception of Gov’t. Code § 6255 does 
not apply. There is no legal reason to weigh the “public interest”; the issue is whether all the 
responsive records have been properly located and disclosed. 

Respondents present no relevant matter justifying the deposition of Petitioner, not even 
for a strictly limited deposition. Code Civ. Pro. § 2025.420, subds. (b)(1), (b)(10). 

3. RESPONDENTS FAIL TO CITE A SINGLE CASE AUTHORIZING THE 

DEPOSITION OF A PETITIONER IN A CPRA MATTER 

Respondents fail to cite a single case holding that a requester in a writ action can be 
deposed. Such authority does not exist because a requestor’s testimony would have no bearing 
on the validity of a respondent’s responses to a CPRA request. The deposition would not lead to 
the discovery of admissible evidence relevant to the issues framed in this action. It would, 
however, subject a petitioner, such as Mr. Riskin, to considerable burden, expense and 
inconvenience. The deposition represents the type of abuse discovery that is subject to a 
protective order. See Code of Civ. Pro. § 2025.420. 

Even in traditional civil litigation, “Courts have broad discretion in controlling the course 


of discovery.” Fuller v. Superior Court (2001) 87 Cal.App.4th 299, 307. The nature of writ 
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proceedings amplifies the necessity of the Court’s discretion. In finding that the Civil Discovery 
Act applies to CPRA proceedings, the Court of Appeal has stressed the role of trial courts in 
managing and limiting discovery to protect parties from undue burdens and expenses. City of Los 
Angeles v. Superior Court (2017) 9 Cal. App. 5th 272, 288-291 (Anderson-Barker). The Court of 


eee 


Appeal emphasized that discovery should be tailored to “‘permit the expeditious 
“determination” of a narrow issue: whether a public agency has an obligation to disclose the 
records that the petitioner has requested.” Jd. at 289, quoting County of Santa Clara v. Superior 
Court (2009) 171 Cal.App.4th 119, 128. The Court noted that the authority to manage and limit 
discovery includes requiring “an adequate showing that the discovery is likely to aid in the 
resolution of the particular issues presented in the proceeding.” Jd. at 290. 
4. PETITIONER HAS MET HIS BURDEN FOR A PROTECTIVE ORDER BARRING 
HIS DEPOSITION 
The power of the Court to issue protective orders rests on the need to protect litigants 
from discovery abuse: ““Because of the liberality of pretrial discovery ... it is necessary for the 


999 


trial court to have the authority to issue protective orders.”’ Coalition Against Police Abuse v. 
Superior Court (1985) 170 Cal.App.3d 888, 894, quoting Seattle Times v. Rhinehart (1984) 467 
U.S. 20, 34. ““The prevention of the abuse that can attend the coerced production of information 
under a state’s discovery rule is sufficient justification for the authorization of protective 
orders.’” Id., quoting Seattle Times, 467 U.S. at pp. 35-36. 

Respondents have provided no legitimate reason to depose Petitioner. However, they 
have hired counsel with a history of harassing Petitioner and attempting to cause him 
unwarranted annoyance, burden and expense. Code Civ. Pro. § 2025.420, subd. (b). Carol 
Humiston has advised other BID clients to stop transferring files to Petitioner by the safe, 
convenient and free method of DropBox and instead to transfer files via USB flash drive, which 
he would have to pay for. She advised her clients to buy very small capacity drives so that he 


would have to pay for as many as possible. She encouraged her clients to make it as difficult and 


expensive as possible for Petitioner to access public records saying, “yes it is a hassle and time 
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consuming to copy the emails from the PST format... but that does not mean you do not have to 
do it.... It is significantly faster to store in msg ... and that is format he will accept but... then 
there is no cost to him.” See Report to the California Bar Association Regarding Professional 
Misconduct by Carol Ann Humiston, Exhibit 1 to Riskin Decl. 

Petitioner has shown good cause for a protective order to prevent Respondents from 
taking an unnecessary and abusive deposition. Code Civ. Pro. § 2025.420, subd. (b). Petitioner 
requests the Court issue a protective order directing “that the deposition not be taken at all.” 
Code Civ. Pro. § 2025.420, subd. (b)(1). 

5. PETITIONER SATISFIED THE MEET AND CONFER REQUIREMENTS AND 

SANCTIONS ARE NOT WARRANTED 

Petitioner has met his burden to meet and confer with opposing counsel. CCP § 2016.040 
requires a reasonable and good faith attempt at an informal resolution of each issue presented in 
the motion. After Respondents noticed Petitioner’s deposition, the parties met and conferred 
telephonically on June 11, 2020. Flynn Decl., { 5.'! Counsel for Petitioner informed counsel for 
Respondents that they have no legitimate reason to take Petitioner’s deposition. /d. They did not 
provide a single justification for deposing him. Supp. Flynn Decl. { 3. Petitioner’s counsel 
informed counsel for Respondents that if they pursued his deposition he would seek court 
intervention to protect him from being deposed, and that he had reserved a hearing date with the 


Court. Flynn Decl., {1 5. 
CONCLUSION 


For the foregoing reasons, Petitioner requests the Court issue a protective order providing 
that his deposition not be taken deny Respondents’ request for sanctions. 
DATED: November 2, 2020 
Respectfully Submitted, 


LAW OFFICE OF MATTHEW STRUGAR 





1 All references to “Flynn Decl.” are references to the declaration of Colleen Flynn, filed 
with Petitioner’s Notice of Motion and Motion for a Protective Order. 
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LAW OFFICE OF COLLEEN FLYNN 
Attorneys for Petitioner 


/s/ Colleen Flynn 
COLLEEN FLYNN 
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SUPPLEMENTAL DECLARATION OF COLLEEN FLYNN 


I, Colleen Flynn, declare as follows: 

1. I ama member of the State Bar of California and am admitted to practice 
before this Court. I represent Petitioner Adrian Riskin in this action. The facts contained in this 
declaration are known personally to me and, if called to witness, I could and would testify 
competently thereto under oath. 

2. Attached hereto as Exhibit 1 is a true and correct copy an email I sent on February 17, 
2020 to Respondents’ prior counsel Bianca Sparks. 

3. When I met and conferred with Respondents’ counsel Carol Humiston and Julie Bachert 
on June 11, 2020 and I told them that they have no legitimate reason to take Petitioner’s 
deposition, they did not provide justification for deposing him. 


I declare under the penalty of perjury under the law of the State of California that the 


a Soa 


Colleen Flynn 


foregoing is true and correct. 


Dated: November 2, 2020 
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Yahoo Mail - Re: Riskin v. North Figueroa Association and Lincoln Heig...._ https://mail.yahoo.com/d/search/key word=bianca% 20board/messages/1... 


Re: Riskin v. North Figueroa Association and Lincoln Heights Benefit Association of Los 
Angeles 


From: Colleen Flynn (cflynniaw@yahoo.com) 
To: — bsparks@cassosparks.com 


Date: Monday, February 17, 2020, 4:45 PM PST 


Hi Bianca, 





When we spoke earlier I understood you were concerned about the amount 
of time it would take for your clients to do the searches to determine 
how many files are at issue. 





spoke with Mr. Riskin and he confirmed that the "you" in the April 
8, 2018 CPRA request means just Misty Iwatzu, not the whole entity 
including the board. 








I hope this lessens your concern about how long it will take your 
clients to conduct the searches. 


Nevertheless, if you need more time to answer the complaint we would 
not oppose you going to the Court for an additional short extension 
while we work this out. 


Regarding the request that the files be produced in native format, 
attached please see an exchange between a HP board member and tech 
support saying that the error holing up the transfer of files to 
native format wouldn't take more than 24 hours to fix. (It sounds from 
this exchange that their IT person —-- as well as board members -- have 
a handle on producing the files in native format.) 











know you just got involved with this case so might not know that 
before your clients hired their last attorney they were pretty 
competent about timely responding and producing documents in native 
format, making it 

difficult not take their subsequent problems complying with a grain of 
salt. 


-— Colleen 


colleen flynn | attorney at law 
3435 wilshire blvd., suite 2910 | los angeles, ca 90010 
213.252.9444 tel. | 213.252.0091 fax. 


On Monday, February 17, 2020, 1:21:59 PM PST, Colleen Flynn <cflynniaw@yahoo.com> wrote: 


Exhibit 1 2/17/2020 CF Email to Biance Sparks 


1 of 6 11/1/2020, 5:25 PM 


Yahoo Mail - Re: Riskin v. North Figueroa Association and Lincoln Heig...._ https://mail.yahoo.com/d/search/key word=bianca% 20board/messages/1... 


2 of 6 


Hi Bianca, 








I'm at the office and available. I can talk now or anytime until 4. 





Want to give me a ring? 213.252.9444 


colleen flynn | attorney at law 
3435 wilshire blvd., suite 2910 | los angeles, ca 90010 
213.252.9444 tel. | 213.252.0091 fax. 


On Monday, February 17, 2020, 9:45:56 AM PST, Bianca Sparks <bsparks@cassosparks.com> wrote: 


Hi Colleen- 
I’m available all day today, until around 4:00, and then tomorrow morning between 8 and 9, and from 
12:30-1:30. Please let me know what works for you. 


Thanks! 
-Bianca 


Bianca Sparks Rojas 

Attorney at Law 

Casso & Sparks, LLP 

13300 Crossroads Parkway North, Suite 410 
City of Industry, CA 91746 

Phone: (626) 269-2980 

bsparks @cassosparks.com 


CONFIDENTIALITY NOTE: 

This email may contain material that is confidential, privileged and/or attorney work product for the sole use of the 
intended recipient. Any review, reliance or distribution by others or forwarding without the express permission is 
prohibited. If you are not the intended recipient, please immediately contact the sender and delete all copies. 


IRS CIRCULAR 230 DISCLOSURE: 

To comply with IRS regulations, we advise you that any discussion of federal tax issues in this email was not intended or 
written to be used and cannot be used by you (1) to avoid penalties imposed under the Internal Revenue Code or (2) to 
promote, market or recommend to another party any transaction or matter addressed herein. 


From: Colleen Flynn [mailto:cflynnlaw @ yahoo.com] 

Sent: Sunday, February 16, 2020 1:09 PM 

To: Bianca Sparks <bsparks @cassosparks.com> 

Subject: Re: Riskin v. North Figueroa Association and Lincoln Heights Benefit Association of Los Angeles 


Hi Bianca, 


I'm happy to discuss further but guessing a call would be the most productive. Let me know when 
you're fee to chat. 


Thanks, 
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Colleen 


colleen flynn | attorney at law 
3435 wilshire blvd., suite 2910 | los angeles, ca 90010 
213.252.9444 tel. | 213.252.0091 fax. 


On Friday, February 14, 2020, 7:14:57 PM PST, Bianca Sparks <bsparks @cassosparks.com> wrote: 


Hi Colleen- 

Unfortunately, that doesn’t work for us, as we’d like to enter into the stipulated stay so that we do not have to 
spend the resources in filing a responsive pleading. Would he agree to a shorter period? Collecting and 
searching through the documents is what’s going to take the longest amount of time. However, as I indicated in 
our call, I do not believe that it will take us the full 180 days. That time frame allows us to work through the 
settlement and negotiate the attorneys’ fees. 


Please advise. 


Thanks, 
Bianca 


Bianca Sparks Rojas 

Attorney at Law 

Casso & Sparks, LLP 

13300 Crossroads Parkway North, Suite 410 
City of Industry, CA 91746 

Phone: (626) 269-2980 

bsparks @cassosparks.com 


CONFIDENTIALITY NOTE: 

This email may contain material that is confidential, privileged and/or attorney work product for the sole use of the 
intended recipient. Any review, reliance or distribution by others or forwarding without the express permission is 
prohibited. If you are not the intended recipient, please immediately contact the sender and delete all copies. 


IRS CIRCULAR 230 DISCLOSURE: 

To comply with IRS regulations, we advise you that any discussion of federal tax issues in this email was not intended or 
written to be used and cannot be used by you (1) to avoid penalties imposed under the Internal Revenue Code or (2) to 
promote, market or recommend to another party any transaction or matter addressed herein. 


From: Colleen Flynn [mailto:cflynnlaw @ yahoo.com] 

Sent: Friday, February 14, 2020 5:53 PM 

To: Bianca Sparks <bsparks @cassosparks.com> 

Subject: Re: Riskin v. North Figueroa Association and Lincoln Heights Benefit Association of Los Angeles 





Hi Bianca, 

I was able to let Mr. Riskin know you called and proposed 1) we stip to a 180 days stay; 2) you and your clients will 
review responsive records in that time for exemptions and release all non-exempt and/or segregable records; 3) that you 
will produce responsive records to us on a rolling basis as they’re reviewed; and 4) once all the responsive non-exempt 


records are released we’ ll enter into a settlement agreement resolving attorney fees. 


While he was very appreciative of the offer he felt that 180 days was a long time. 
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He asked that before we stipulate to a timeline you conduct the search and let us know how many responsive files there 
are. Once we know the universe it will be easier to negotiate a timeline of how many records should be reviewed each 
month. I'm guessing the search should only take a few minutes. 

Please let me know if that works on your end. I know you wanted to have something to take to your clients next week at 
their board meeting so if you would like to discuss I'll be at the office and available to talk both Sunday and Monday as 
well as any day next week. 

Thanks, 

Colleen 

colleen flynn | attorney at law 


3435 wilshire blvd., suite 2910 | los angeles, ca 90010 
213.252.9444 tel. | 213.252.0091 fax. 


On Thursday, February 13, 2020, 11:58:48 AM PST, Colleen Flynn <cflynnlaw @ yahoo.com> wrote: 


Great, talk to you then. 


colleen flynn | attorney at law 
3435 wilshire blvd., suite 2910 | los angeles, ca 90010 


213.252.9444 tel. | 213.252.0091 fax. 


On Thursday, February 13, 2020, 7:30:20 AM PST, Bianca Sparks <bsparks @ cassosparks.com> wrote: 


Hi Colleen- 
I appreciate the professional courtesy regarding the extension to file our responsive pleading. I will give you a 
call tomorrow at 11:30 to further discuss. 


Best, 
Bianca 


Bianca Sparks Rojas 

Attorney at Law 

Casso & Sparks, LLP 

13300 Crossroads Parkway North, Suite 410 
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City of Industry, CA 91746 
Phone: (626) 269-2980 


bsparks @cassosparks.com 


CONFIDENTIALITY NOTE: 

This email may contain material that is confidential, privileged and/or attorney work product for the sole use of the 
intended recipient. Any review, reliance or distribution by others or forwarding without the express permission is 
prohibited. If you are not the intended recipient, please immediately contact the sender and delete all copies. 


IRS CIRCULAR 230 DISCLOSURE: 

To comply with IRS regulations, we advise you that any discussion of federal tax issues in this email was not intended or 
written to be used and cannot be used by you (1) to avoid penalties imposed under the Internal Revenue Code or (2) to 
promote, market or recommend to another party any transaction or matter addressed herein. 





From: Colleen Flynn [mailto:cflynnlaw @ yahoo.com] 

Sent: Wednesday, February 12, 2020 5:24 PM 

To: Bianca Sparks <bsparks @cassosparks.com> 

Subject: Fw: Riskin v. North Figueroa Association and Lincoln Heights Benefit Association of Los Angeles 


Dear Ms. Rojas, 

Matthew forwarded your message to me. I'm working on the case with him. 

A 2 week extension to answer the complaint, to March 6, is no problem. 

Also, I'm available for a call Friday between 11 and 5. Feel free to give me a call at 213.252.9444. 
Best, 

Colleen 

colleen flynn | attorney at law 


3435 wilshire blvd., suite 2910 | los angeles, ca 90010 
213.252.9444 tel. | 213.252.0091 fax. 


Begin forwarded message: 


From: Bianca Sparks <bsparks @cassosparks.com> 

Subject: Riskin v. North Figueroa Association and Lincoln Heights Benefit Association of Los Angeles 
Date: February 12, 2020 at 4:13:54 PM PST 

To: "matthew @matthewstrugar.com" <matthew @matthewstrugar.com> 





Matthew- 
As a follow-up to my voicemail, on Monday, my office was retained by both the North Figueroa Association 
and the Lincoln Heights Benefit Association, in regards to the above referenced matter. 


Given our recent involvement in this matter, I am requesting the professional courtesy of a two-week 
extension to March 6, 2020, to respond to the aforementioned complaint. 


Please let me know if you and your client are amenable to this extension. Also, please let me know if you’re 
available tomorrow or Friday to further discuss this matter. 


Best, 
Bianca 
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Bianca Sparks Rojas 

Attorey at Law 

Casso & Sparks, LLP 

13300 Crossroads Parkway North, Suite 410 
City of Industry, CA 91746 

Phone: (626) 269-2980 


bsparks @cassosparks.com 


CONFIDENTIALITY NOTE: 

This email may contain material that is confidential, privileged and/or attorney work product for the sole use of the 
intended recipient. Any review, reliance or distribution by others or forwarding without the express permission is 
prohibited. If you are not the intended recipient, please immediately contact the sender and delete all copies. 


IRS CIRCULAR 230 DISCLOSURE: 
To comply with IRS regulations, we advise you that any discussion of federal tax issues in this email was not intended 


or written to be used and cannot be used by you (1) to avoid penalties imposed under the Internal Revenue Code or (2) 
to promote, market or recommend to another party any transaction or matter addressed herein. 
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DECLARATION OF ADRIAN RISKIN 
I, Adrian Riskin, declare as follows: 

1. The facts contained in this declaration are known personally to me and, if called to 
witness, I could and would testify competently thereto under oath. 

2. I do not have or utilize Outlook, a program which you can only run on Windows or Mac. 
I do not use either Windows or Mac, I uses Linux. 

3. When I used Thunderbird on Linux to read the emails in the MBOX file I was only able 
to access 38 emails. 

4. I found GoldFynch, an online software e-Discovery service, which was able to fix the 
corrupted files. In approximately late June or early July 2020, I uploaded the MBOX file 
to GoldFynch; GoldFynch did something to the file; and then I downloaded the emails as 
EML files, which I was able to open and read using Thunderbird. 

I declare under the penalty of perjury under the law of the State of Califomia that the 

foregoing is true and correct. 


Dated: November 2, 2020 
Adrian Riskin 
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Synopsis 


. Carol Humiston is an attorney licensed in California who advises the South Park Busi- 


ness Improvement District (“SPBID”) with respect to compliance with the California 
Public Records Act (“CPRA”). 


. The CPRA requires the SPBID to provide copies of records for no more than the direct 


cost of reproduction and to do an adequate search for records. 


. Ms. Humiston advised the SPBID to violate the CPRA by employing strategems to 


charge far more than the direct cost in order to discourage me from making requests. 


. She also advised the SPBID that there would be no consequences if their officers did 


not do an adequate search for records and merely stated that they didn’t have any. 


. In advising her client to violate the CPRA in these ways Ms. Humiston violated 


California State Bar Rule 1.2.1, which states in pertinent part that: 


A lawyer shall not counsel a client to engage, or assist a client in conduct 
that the lawyer knows is criminal, fraudulent, or a violation of any law, rule, 
or ruling of a tribunal. 


Background 


Business improvement districts 


. Business improvement districts (“BIDs”) are a type of assessment district authorized 


by the Property and Business Improvement District Law of 1994 ( California Streets 
and Highways Code §36600 et seq. — “the PBID law” ).? 


. The PBID law at 836612 requires each BID to be administered by a private non-profit 


corporation known as a Property Owners’ Association (“POA”). 


. The PBID law at 836612 makes POAs subject to the California Public Records Act 


(California Government Code §6250 et seq. — “CPRA”)® as follows: 


...an owners’ association shall comply ... with the California Public Records 
Act ...for all records relating to activities of the district. 


The California Public Records Act 


9. The CPRA, which grants people the right to inspect and to obtain copies of public 


records, states the utmost importance of this right at $6250: 





? Note that all citations to the PBID law are citations to the Streets and Highways Code. 
3 Note that all citations to the CPRA are citations to the Government Code. 
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In enacting this chapter, the Legislature ... finds and declares that access to 
information concerning the conduct of the peoples business is a fundamental 
and necessary right of every person in this state. 


10. The right to have public agencies, including BIDs, comply with the CPRA is a funda- 
mental right granted by the Constitution of California at Article I Section 3(b)(7). 


11. The CPRA at §6253(b) states that: 


Except with respect to public records exempt from disclosure by express 
provisions of law, each state or local agency, upon a request for a copy of 
records that reasonably describes an identifiable record or records, shall make 
the records promptly available to any person upon payment of fees covering 
direct costs of duplication. or a statutory fee if applicable. 


12. The CPRA at §6253(c) states that: 


Each agency, upon a request for a copy of records, shall, within 10 days from 
receipt of the request, determine whether the request, in whole or in part, 
seeks copies of disclosable public records in the possession of the agency and 
shall promptly notify the person making the request of the determination 
and the reasons therefor. 


13. The CPRA at §6253.9(a) states that: 


Unless otherwise prohibited by law, any agency that has information that 
constitutes an identifiable public record not exempt from disclosure pursuant 
to this chapter that is in an electronic format shall make that information 
available in an electronic format when requested by any person and, when 
applicable, shall comply with the following: 


(1) The agency shall make the information available in any electronic format 
in which it holds the information. 


(2) Each agency shall provide a copy of an electronic record in the format 
requested if the requested format is one that has been used by the agency 
to create copies for its own use or for provision to other agencies. The 
cost of duplication shall be limited to the direct cost of producing a copy 
of a record in an electronic format. 


14. The CPRA per State Bd. of Equalization v. Superior Court (1992) 10 Cal.App.4th 
1177 requires agencies, including BIDs, to make “a reasonable effort” to locate records. 


2.3 Carol Humiston 


15. Carol Humiston is an attorney licensed to practice in California. Her State Bar number 
is #115592. She’s “Special Counsel” with law firm Bradley & Gmelich. 
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2.4 


16. 
Li 


18. 


ID: 


20), 


3 


3.1 


The South Park Business Improvement District 
The South Park BID (“SPBID”) is a BID in the City of Los Angeles. 


Ellen Riotto is the executive director of the SPBID. Katie Kiefer was formerly the 
director of operations of the SPBID. 


Paul Keller is a member of the BID’s board of directors. Mr. Keller is employed by 
real estate development firm Mack Urban. J.D. Siegel is Mack Urban’s general counsel. 


I have made a number of requests under the CPRA to the SPBID. 


Ms. Humiston represents the SPBID with respect to my CPRA requests. 


CPRA requests to the SPBID and Ms. Humiston’s 
advice 


A February 2017 request and Ms. Humiston’s advice 


3.1.1 The request 


aL, 


oe: 


In February 2017 I asked the SPBID for copies of certain emails. 


Prior to that time the SPBID had sent me copies of electronic files as attachments to 
emails, at no cost to either party. 


3.1.2 The advice 


23. 


24. 


20. 


26. 


On February 10, 2017 Ms. Humiston advised her client to transfer files to me by USB 
flash drive, which I would have to pay for. 


She advised her client to buy very small capacity drives so that I would have to pay 
for as many as possible. 


She explicitly advised her client that the purpose of doing so was to make me pay. 
See Exhibit 1 on page 10, in which Ms. Humiston states: 


From: Carol Humiston <chumiston@bglawyers.com> 
Date: Friday, February 10, 2017 at 4:42 PM 

To: Katie Kiefer <katieQ@southpark.la> 

Subject: RE: CPRA 


I would not. I would put it on a zip drive EVERY TIME and make him pay. 
Buy them with very little storage capacity, so you need to use more than 
one and charge him for more than one. He is collecting a lot of stuff he does 
not want. We need to make him pay. If he pushes back about paying to put 
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on a zip drive, let me know. I would love to fight that battle. And we are 
still meeting on Monday? 


Carol A. Humiston, Esq. 
Bradley & Gmelich 


3.2 A July 2017 request and Ms. Humiston’s advice 
3.2.1 The request 


27. In 2017 I asked the SPBID for copies of certain emails. Per the CPRA at §6253.9(a) I 
asked the BID to provide these emails in a native email format, and advised the BID 
that native email formats included MSG and PST files. 


3.2.2 The advice 


28. On July 13, 2017 Ms. Humiston advised her clients to use PST format rather than 
MSG format because they would be able to charge me for the time involved in exporting 
the emails. See Exhibit Exhibit 2 on page 15: 


From: Carol Humiston <chumiston@bglawyers.com> 
Date: Thursday, July 13, 2017 at 8:09 AM 

To: Katie Kiefer <katieQ@southpark.la> 

Ce: Ellen Riotto <ellen@southpark.la> 

Subject: Re: SPBID: PST format to save emails 


Yes it is a hassle and time consuming to copy the emails from the PST format 
and save them in a PST format, but that does not mean you do not have 
to do it. That is why I suggested in my draft response that he has to pay 
for it. It is significantly faster to store in msg (I tried both processes just to 
see) and that is a format he will accept but ...then there is no cost to him. 


Carol Ann Humiston, Esq. 
Bradley & Gmelich 


3.3. Request of October 18, 2018 and Ms. Humiston’s advice 
3.3.1 The request 


29. On October 18, 2018 I submitted a CPRA request to the SPBID asking for, among 
other things, emails related to BID business in the possession of Paul Keller, a member 
of the SPBID board of directors and an employee of Mack Urban. At some point J.D. 
Siegel, Mack Urban’s general counsel, got involved, and on November 1, 2018 Carol 
Humiston emailed him with a description of, among other things, how she advised her 
BID clients with respect to board member emails. 
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30. 


Much of this background and the advice quoted below is drawn from an email conver- 
sation that the SPBID gave me on November 29, 2018, in response to a CPRA request. 
This email conversation can be found below in Exhibit 3 on page 20. 


3.3.2 The advice 


ol. 


32. 


33. 


34. 


30. 


36. 


On November 1, 2018, in the above-mentioned email to J.D. Siegel, found in Exhibit 
3 on page 20, Ms. Humiston described her advice to her BID clients thus: 


My advice to the BIDs is that unless they want to get involved in extremely 
costly litigation — and this particular CPRA requestor is extremely litigious 
and has a cadre of attorneys who pursue his cases for him — upon receipt of 
a CPRA request for Board member emails pertaining to the BID’s business, 
they ask the Board member and they accept the Board members’ response 
that they have no emails. I think it is fairly clear from the City of San 
Jose case that the BID has no right to search the private email itself. If the 
Board member does disclose email, the BID should review them to be sure 
they constitute BID business, and redact out private information including 
IP addresses, etc. And I also advise that Board members who do receive and 
send BID business from their private emails not retain those emails unless 
there is a reason to do so. I do not believe any Court would hold that the 
BID or the Court can control when a private person decides to retain or 
delete their emails. 


Conclusion 


The Constitution of California enshrines public agencies’ compliance with the CPRA 
as a fundamental right. The legislature has also found and declared its fundamental 
importance. 


The CPRA requires public agencies to provide copies for no more than the direct cost 
of copying. Ms. Humiston advised her clients to violate this requirement on at least 
two occasions. 


First, as shown above in Section 3.1, she advised the SPBID to purposely buy USB 
drives that were too small for the amount of data being transferred so that I would 
have to pay additional money over the direct cost of copying. 


Second, as shown above in Section 3.2, she advised the SPBID to export data in the 
most inconvenient format possible, again with the purpose of making me pay additional 
money over the direct cost of copying. 


The CPRA requires public agencies to conduct an adequate and reasonable search for 
requested records. Ms. Humiston advised her clients to violate this requirement on at 
least one occasion, as shown above in Section 3.3. 
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37. California State Bar Rule 1.2.1 forbids attorneys to counsel their clients to violate any 
law. Therefore Ms. Humiston violated this bar rule on at least three occasions with 
respect to violations of the CPRA and with respect to compliance with the Constitu- 
tional mandate that her clients obey the CPRA. 
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5 Exhibits 
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5.1 Exhibit 1 — February 2017 email conversation including Hu- 
miston and Kiefer 
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Re: CPRA 


Subject: Re: CPRA 

From: Ellen Riotto <ellen@southpark.la> 

Date: 2/10/17, 5:06 PM 

To: Katie Kiefer <katie@southpark.la>, Carol Humiston 
<chumiston@bglawyers.com> 


Thanks for all the insight, Carol. Yes, still on for Monday’s call. Have a great weekend and talk to you then! 


Ellen Riotto 
Interim Executive Director 


id:image 


South Park Business Improvement District 

1100 S Flower St, Suite #3400, Los Angeles, CA 90015 

ellen@southpark.la | 0. 213 663 1112 | c. 401 439 8147 

southparl.la | fb.com/SouthParkLosAngeles | Twitter/Instagram @SouthParkLA 
24/7 DISPATCH: 866-560-9346 


From: Katie Kiefer <katie@southpark.la> 

Date: Friday, February 10, 2017 at 5:04 PM 

To: Carol Humiston <chumiston @bglawyers.com> 
Cc: Ellen Riotto <ellen@southpark.la> 

Subject: Re: CPRA 


Noted on paying for flash drives. Forgot about those suckers. 
Looping Ellen back onto the chain and yes, still on for Monday’s call. 


Have a great weekend, Carol. 


Katie Kiefer 

South Park BID 

1100 S. Flower St., Suite #3400, Los Angeles, CA 90015 
0. 213 663 1120 


24/7: 866 560 9346 


From: Carol Humiston <chumiston@bglawyers.com> 
Date: Friday, February 10, 2017 at 4:42 PM 

To: Katie Kiefer <katie@southpark.la> 

Subject: RE: CPRA 


| would not. | would put it on a zip drive EVERY TIME and make him pay. Buy them with very little storage 
capacity, so you need to use more than one and charge him for more than one. He is collecting a lot of stuff 
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Re: CPRA 
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he does not want. We need to make him pay. If he pushes back about paying to put on a zip drive, let me 
know. | would love to fight that battle. 


And we are still meeting on Monday? 


Carol A. Humiston, Esq. 
Bradley & Gmelich 

700 N. Brand Blvd., 10th Floor 
Glendale, CA 91203 
818-243-5200 

818-243-5266 Fax 
chumiston@bglawyers.com 
www.bglawyers.com 


BRADLEY & GMELICH E-MAIL NOTICE - This transmission may be: (1) subject to the Attorney-Client Privilege, (2) 
an attorney work product, or (3) strictly confidential. If you are not the intended recipient of this message, you may not 
disclose, print, copy or disseminate this information. If you have received this in error, please reply and notify the sender 
(only) and delete the message. Unauthorized interception of this e-mail is a violation of federal criminal law. 


This communication does not reflect an intention by the sender or the sender's client or principal to conduct a transaction 
or make any agreement by electronic means. Nothing contained in this message or in any attachment shall satisfy the 
requirements for a writing, and nothing contained herein shall constitute a contract or electronic signature under the 
Electronic Signatures in Global and National Commerce Act, any version of the Uniform Electronic Transactions Act or 
any other statute governing electronic transactions. 


From: Katie Kiefer [mailto:katie@southpark.la] 
Sent: Friday, February 10, 2017 4:40 PM 

To: Carol Humiston 

Cc: Ellen Riotto 

Subject: Re: CPRA 


Very helpful, thank you. 


With regards to native format, can the “public benefit doesn’t outweigh the private benefit” reasoning if we 
want to continue giving him printed PDFs? 


Katie Kiefer 

South Park BID 

1100 S. Flower St., Suite #3400, Los Angeles, CA 90015 
0. 213 663 1120 


24/7: 866 560 9346 


From: Carol Humiston <chumiston@bglawyers.com> 
Date: Thursday, February 9, 2017 at 7:13 PM 


To: Katie Kiefer <katie@southpark.la>, "Katie Kiefer (katie.e.kief@gmail.com)" <katie.e.kief@gmail.com> 


Cc: Ellen Riotto <ellen@southpark.la> 
Subject: CPRA 
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Re: CPRA 


Katie, 


| hope | am covering everything you asked about. | set this up in a particular way for a reason so if you want 
to talk tomorrow, | am in most of the day. | would suggest you do not make this part of a running email. Have 
them stand alone. 


You have requested thousands of pages of records previously provided to you, specifically , be 
reprovided to you in their “native format.” The voluminous scope of that request, as well as a significant 
number of additional CPRA requests you made in 2016, necessitated that the BID hire a paralegal to search 
the BIDs computers for the records you sought and redact exempt materials, a practice that the BID will not 
be repeating in 2017. The CPRA is to be interpreted as a balance between the right of public access and the 
need for efficient and effective BID management. In this case, | have concluded that the public benefit in 
searching the BIDs computers a second time and redacting exempt material a second time in order to provide 
you those records in their native format does not outweigh the public burden in doing so. In the future, you 
will be requested to provide a more specific and focused request, which | will be happy to assist you in doing. 


Your requests for “all emails from 2016 between anyone at the SPBID, staff or board, and anyone at 
StreetPlus,” seeks a voluminous class of documents which will need to be significantly focused before any 
attempt to comply can be commenced. Moreover aside from the sheer volume of documents, | have 
determined that the nature of the records requested would include records that would fall under a number of 
exemptions under the CPRA, including personnel information, the deliberative process privilege, proprietary 
information, identity of informants, records relating to arrests, personal contact information, and records to 
which the public benefit of disclosure does not outweigh the public benefit in non-disclosure. Further, the 
burden of redaction would be too great because exempt matter cannot be reasonably segregated and is 
inextricably intertwined in the records you have requested. Likewise, your request for “all emails between 
anyone on the SPBID staff, present or former, or Board and anyone at lacity.org or any of its subdomains for 
2016 as well as anybody at the domain devine-strategies.com from 1969 through whenever you comply with 
this request” seeks a voluminous class of documents which will need to be significantly focused before any 
attempt to comply can be commenced. Again, aside from the sheer volume of documents, | have determined 
that the nature of the records requested would include records that would fall under a number of exemptions 
under the CPRA, including the deliberative process privilege, proprietary information, personal contact 
information, and records to which the public benefit of disclosure does not outweigh the public benefit in 
non-disclosure. In addition, | have no idea what all of the “lacity.org domain names” are. Further, the burden 
of redaction would be too great because exempt matter cannot be reasonably segregated and is inextricably 
intertwined in the records you have requested. You will need to provide a specific and more focused request. 
If you would like to inform me what you are interested in attempting to locate, | will be happy to assist you in 
limiting your request to obtain the necessary records outside the exemptions. 


In response to your email of February 9, 2017, the BID does not have a mailing list that will be used to print 
out petitions for the BID adoption/renewal process. However, if it did have it, | have determined that such a 
list would contain personal contact information, would invade the right to privacy of the individuals whose 
personal contact information was contained thereon, the public benefit in disclosure would not outweigh the 
public benefit in non-disclosure, and as such, would be exempt from disclosure. 
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Carol A. Humiston, Esq. 
Bradley & Gmelich 

700 N. Brand Blvd., 10th Floor 
Glendale, CA 91203 
818-243-5200 

818-243-5266 Fax 
chumiston@bglawyers.com 
www.bglawyers.com 


BRADLEY & GMELICH E-MAIL NOTICE - This transmission may be: (1) subject to the Attorney-Client Privilege, (2) 
an attorney work product, or (3) strictly confidential. If you are not the intended recipient of this message, you may not 
disclose, print, copy or disseminate this information. If you have received this in error, please reply and notify the sender 
(only) and delete the message. Unauthorized interception of this e-mail is a violation of federal criminal law. 


This communication does not reflect an intention by the sender or the sender's client or principal to conduct a transaction 
or make any agreement by electronic means. Nothing contained in this message or in any attachment shall satisfy the 
requirements for a writing, and nothing contained herein shall constitute a contract or electronic signature under the 


Electronic Signatures in Global and National Commerce Act, any version of the Uniform Electronic Transactions Act or 
any other statute governing electronic transactions. 
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Subject: Re: SPBID: PST format to save emails 
From: Ellen Riotto <ellen@southpark.la> 
Date: 7/13/17, 10:36 AM 

To: Katie Kiefer <katie@southpark.la> 


Let’s check in on this today. I’m in for the next hour. 


From: Carol Humiston <chumiston@bglawyers.com> 
Date: Thursday, July 13, 2017 at 8:09 AM 

To: Katie Kiefer <katie@southpark.la> 

Cc: Ellen Riotto <ellen@southpark.la> 

Subject: Re: SPBID: PST format to save emails 


Yes it is a hassle and time consuming to copy the emails from the PST format and save them in a PST 
format, but that does not mean you do not have to do it. That is why | suggested in my draft 
response that he has to pay for it. It is significantly faster to store in msg (I tried both processes just 
to see) and that is a format he will accept but ...then there is no cost to him. 


Carol Ann Humiston, Esq. 
Bradley & Gmelich 

700 N. Brand Blvd., 10th Floor 
Glendale, CA 91203 

(818) 243-5200 Telephone 
(818) 243-5266 Fax 
Chumiston@bglawyers.com 
www.bglawyers.com 


This email may contain material that is confidential, privileged and/or attorney work product for the 
sole use of the intended recipient. Any review, reliance or distribution by others or forwarding 
without express permission is strictly prohibited. If you are not the intended recipient, please contact 
the sender and delete all copies. 


On Jul 13, 2017, at 7:52 AM, Katie Kiefer <katie@southpark.la> wrote: 


carol - see below PST input from our IT. They also explained to me, the Windows 
version of Outlook can export your email (even if that email resides on 
office 365) to a PST file. 


In cases where the end user only has a Mac, we can either: 
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a) assist you in getting a Windows PC, load your email on it, then 
assist in learning how to export to PST 


b) do the work for you on one of our own PC’s at your direction. 


I'm gathering that yes, PST is a format to save emails but since it is 
not a format that our office uses that we arent obligated to use that 
format (6253.9(a)(2). Our IT makes it seem like a hassle to save in 
PST, especially for the 3 out of 4 staff using Macs. Does your IT agree? 


Katie Kiefer 

South Park BID 

1100 S. Flower St., Suite #3400, Los Angeles, CA 90015 
0. 213 663 1120 


24/7: 866 560 9346 


Begin forwarded message: 


From: Adam Harvey <aharvey@estream.com> 
Date: July 12, 2017 at 10:46:53 PM PDT 


To: Katie Kiefer <katie@southpark.la>, Michael Wallace 


<mgwallace@estream.com> 
Cc: Peter Northcott <pnorthcott@estream.com>, Grant Moncur 


<gmoncur @estream.com> 
Subject: RE: SPBID: PST format to save emails 


Katie - 


This is done by adding another data file (pst) to your Outlook profile. Then you can 
drag copies of said emails into the PST file. | am not sure if you can do this ona 
Mac version of Outlook. You may be able to do this on the newest version 2016, 
but previous versions did were not able to use PST’s. 


Michael or Peter should be able to assist you with this if needed as | am out of the 
office tomorrow. | should be back in on Friday. We may be able to get you setup 
and show you how to start moving emails over. 


The below article explains a little on how to do this. Again, not sure if this is a 
feature for the Mac Outlook. 


https://support.office.com/en-us/article/Create-an-Outlook-Data-File-pst-to-save- 





your-information-24e6eafe-5700-4994-99e6-1783f556bbd2 


2 of 4 3/31/19, 8:28 AM 
Exhibit 1 Humiston Bar Complaint 


Re: SPBID: PST format to save emails 


3 of 4 


Cheers, 
Adam Harvey 


eStream IT Support 

949-900-0415 Team 
949.900.0405 Direct 
949.421.7993 Cell 


From: Katie Kiefer [mailto:katie@southpark.la] 
Sent: Wednesday, July 12, 2017 20:54 


To: Michael Wallace <mgwallace@estream.com> 

Cc: Adam Harvey <aharvey@estream.com>; Peter Northcott 
<pnorthcott @estream.com>; Grant Moncur <gmoncur@estream.com> 
Subject: Re: SPBID: PST format to save emails 


If someone wants to request email copies from us and they're requesting 
PST format, how does one pull an email in that format? 


Let's say this, when email copies are requested we save them as PDF. I've 
never saved emails any other way. 


Katie Kiefer 

South Park BID 

1100 S. Flower St., Suite #3400, Los Angeles, CA 90015 
0. 213 663 1120 


24/7: 866 560 9346 


On Jul 12, 2017, at 4:24 PM, Michael Wallace <mgwallace@estream.com> 
wrote: 


Katie, 


The PST file is the heart of Outlook as these are were the users 
profiles (email accounts) are setup to store all email messages, 
contacts, calendar events, tasks, etc. So this file is an important file. If 
there is anything else you need please let us know. 


Thanks. 


Michael Wallace 
eStream Inc. 
Team: 949-900-0415 
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From: Katie Kiefer [mailto:katie@southpark.la] 
Sent: Wednesday, July 12, 2017 3:46 PM 


To: Adam Harvey <aharvey @estream.com>; Michael Wallace 
<mgwallace@estream.com>; Peter Northcott 
<pnorthcott@estream.com>; Grant Moncur 


<gmoncur@estream.com> 
Subject: SPBID: PST format to save emails 


Got an odd question: 


What is PST format? PST format is what Outlook uses to store emails 
supposedly? | am clueless on this topic. 


THX for the needed insight. 


Katie Kiefer 

Director of Operations 

<image001.png> 
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Subject: Block by Block 

From: Paul Keller <pkeller@mackregroup.com> 
Date: 11/5/18, 4:43 PM 

To: Ellen Riotto <ellen@southpark.la> 


| vote in favor of the award and agreement. 


Paul Keller 


MACK | REAL ESTATE GROUP 
1150 S. Olive, Suite 2250 

Los Angeles, CA 90015 

213 437 0479 telephone 

213 675 4475 cell 


pkeller@mackregroup.com 





60 Columbus Circle, 20th Floor 
New York, New York 10023 
212 484 0050 telephone 


1008 Western Avenue, Suite 201 
Seattle, WA 98104 


206 876 3784 telephone 
213 675 4475 cell 





On Nov 5, 2018, at 7:32 PM, Ellen Riotto <ellen@southpark.la> wrote: 


Apologies for the delay here, JD. Happy to connect - how’s tomorrow between 2 and 4pm, or Wednesday 


between 11am and 3pm? 
Best, 


Ellen 


Ellen Riotto 

Executive Director 

<image001.png> 
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Date: Thursday, November 1, 2018 at 11:38 AM 

To: Carol Humiston <chumiston@bglawyers.com> 

Cc: Ellen Riotto <ellen@southpark.la>, Paul Keller <pkeller@mackregroup.com> 
Subject: RE: CA records request 


Carol, great speaking with you. Appreciate the guidance by phone and below. 
Ellen, can we connect about email going forward? Let me know when is good. Thanks 


JD 


From: Carol Humiston [mailto:chumiston@bglawyers.com] 
Sent: Thursday, November 01, 2018 1:10 PM 


To: J.D. Siegel <jdsiegel@mackregroup.com> 
Cc: ellen@southpark.la; Paul Keller <pkeller@mackregroup.com> 
Subject: RE: CA records request 


Hi JD, 
| presume this inquiry is in response to Ellen’s prior email. 


| can tell you | am currently litigating the issue—Are the emails of volunteer Board members of a Business 
Improvement District, from their private email domains on their private computers, subject to disclosure 
as “public records” under the CPRA? This is an issue of first impression under the CPRA. As an attorney 
representing BIDs, | am taking the position that they are not. 


BUT... 


BIDs are defined as public agencies under California law (not public entities). The CPRA applies to public 
agencies and public entities. The California Supreme Court has held that employees of public entities that 
use their private email to conduct the public entities’ business must provide those private emails in 


response to a CPRA request. See City of San Jose v. Superior Court, 2 Cal. 5th 608 (2017). 


Because of the foregoing, | think it is very possible that the Court in my case will conclude the same 
rationale for the City of San Jose case applies to volunteer Board members. So what does this mean for 
volunteer Board members? 


My advice to the BIDs is that unless they want to get involved in extremely costly litigation—and this 
particular CPRA requestor is extremely litigious and has a cadre of attorneys who pursue his cases for 
him—upon receipt of a CPRA request for Board member emails pertaining to the BID’s business, they ask 
the Board member and they accept the Board members’ response that they have no emails. | think it is 
fairly clear from the City of San Jose case that the BID has no right to search the private email itself. If the 
Board member does disclose email, the BID should review them to be sure they constitute BID business, 
and redact out private information including IP addresses, etc. And | also advise that Board members who 
do receive and send BID business from their private emails not retain those emails unless there is a reason 
to do so. | do not believe any Court would hold that the BID or the Court can control when a private 
person decides to retain or delete their emails. 


| would be happy to talk to you about this. Just give me a call. 
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Carol 


Carol A. Humiston, Esq. 
Bradley & Gmelich 

700 N. Brand Blvd., 10th Floor 
Glendale, CA 91203 
818-243-5200 

818-243-5266 Fax 


chumiston@bglawyers.com 
www.bglawyers.com 


BRADLEY & GMELICH E-MAIL NOTICE - This transmission may be: (1) subject to the Attorney-Client Privilege, 
(2) an attorney work product, or (3) strictly confidential. If you are not the intended recipient of this message, you may 
not disclose, print, copy or disseminate this information. If you have received this in error, please reply and notify the 
sender (only) and delete the message. Unauthorized interception of this e-mail is a violation of federal criminal law. 


This communication does not reflect an intention by the sender or the sender's client or principal to conduct a 
transaction or make any agreement by electronic means. Nothing contained in this message or in any attachment shall 
satisfy the requirements for a writing, and nothing contained herein shall constitute a contract or electronic signature 
under the Electronic Signatures in Global and National Commerce Act, any version of the Uniform Electronic 
Transactions Act or any other statute governing electronic transactions. 


From: J.D. Siegel <jdsiegel@mackregroup.com> 

Sent: Thursday, November 01, 2018 9:25 AM 

To: Carol Humiston <chumiston@bglawyers.com> 

Cc: ellen@southpark.la; Paul Keller <pkeller@mackregroup.com> 
Subject: CA records request 


Carol, 


Further to the questions that came through Thomas Cho of our LA office, can you point me to the 
statute or guidance that suggests Mack Real Estate Group is required to make its email archives 
available in response to a California public records request? Any emails on that server are the 
property of our firm and not its personnel. 


All | have been able to locate is a statute applying to public agencies/instrumentalities. | have 
been unable to make the leap from requirements that apply to an agency to obligations of a firm 
that employs a person who is serving as a director for one of those agencies. 


Furthermore, if BID activity is subject to public records request, | would strongly prefer that the 
BID provide email accounts to its directors and not conduct business through personal/work email 
addresses. Is that something to discuss with you, Ellen? 
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Thank you for your assistance. I’m around today if you'd like to connect by phone. 


Regards, 
JD 


J.D. Siegel 
General Counsel & CCO 


MACK | REAL ESTATE GROUP 
60 Columbus Circle, 20th Floor 
New York, New York 10023 

212 484 0040 telephone 


jdsiegel@mackregroup.com 


Mack Real Estate Group (“MREG”) is a trade name of Mack Real Estate Capital Group LLC. The sender of this email is associated 
with one or more business lines affiliated with MREG, each of which operates through a distinct legal entity with limited liability. Such 
entities include, without limitation, MREG Management LLC, Mack Real Estate Credit Strategies, L.P. and Mack Real Estate 
Development LLC. This email and any attachments are confidential and may be privileged and/or proprietary. If you are not the 
intended recipient, please notify the sender by reply email or by contacting our IT help desk or Chief Administrative Officer at (212) 
484-0050, and permanently delete all copies of this message and its attachments from your systems and devices. Any review, 
retransmission, dissemination or other use of, or taking of any action in reliance upon, the information herein by persons or entities 
other than the intended recipient is prohibited. This email should not be construed as an offer to sell or a solicitation of an offer to 
purchase any security or other investment. Messages sent to or from this address may be monitored and stored in accordance with 
applicable law and regulation. 


Mack Real Estate Group (“MREG”) is a trade name of Mack Real Estate Capital Group LLC. The sender of this email is associated 
with one or more business lines affiliated with MREG, each of which operates through a distinct legal entity with limited liability. Such 
entities include, without limitation, MREG Management LLC, Mack Real Estate Credit Strategies, L.P. and Mack Real Estate 
Development LLC. This email and any attachments are confidential and may be privileged and/or proprietary. If you are not the 
intended recipient, please notify the sender by reply email or by contacting our IT help desk or Chief Administrative Officer at (212) 
484-0050, and permanently delete all copies of this message and its attachments from your systems and devices. Any review, 
retransmission, dissemination or other use of, or taking of any action in reliance upon, the information herein by persons or entities 
other than the intended recipient is prohibited. This email should not be construed as an offer to sell or a solicitation of an offer to 
purchase any security or other investment. Messages sent to or from this address may be monitored and stored in accordance with 
applicable law and regulation. 


Mack Real Estate Group (“MREG’”) is a trade name of Mack Real Estate Capital Group LLC. The sender of this email is associated with 
one or more business lines affiliated with MREG, each of which operates through a distinct legal entity with limited liability. Such entities 
include, without limitation, MREG Management LLC, Mack Real Estate Credit Strategies, L.P. and Mack Real Estate Development LLC. 
This email and any attachments are confidential and may be privileged and/or proprietary. If you are not the intended recipient, please 
notify the sender by reply email or by contacting our IT help desk or Chief Administrative Officer at (212) 484-0050, and permanently delete 
all copies of this message and its attachments from your systems and devices. Any review, retransmission, dissemination or other use of, 
or taking of any action in reliance upon, the information herein by persons or entities other than the intended recipient is prohibited. This 
email should not be construed as an offer to sell or a solicitation of an offer to purchase any security or other investment. Messages sent to 
or from this address may be monitored and stored in accordance with applicable law and regulation. 
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PROOF OF SERVICE 
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 


I am employed in the county of Los Angeles, State of California. I am over the age of 18 
and not a party to the within action; my business address is: 3435 Wilshire Blvd., Suite 2910, 
Los Angeles, CA 90010. 

On the date set out below, I served the foregoing document described as Petitioner’s 
Reply In Support of Motion for a Protective Order Propounded on Respondents North 
Figueroa Association and Lincoln Heights Benefit Association of Los Angeles on the following 
interested parties as stated below: 


Carol Humiston 

Julie Bachert 

Bradley & Gmelich LLP 

700 N. Brand Blvd., 10" Floor 
Glendale, CA 91203 
jJbachert@ bglawyers.com 


chumiston @ bglawyers.com 





[_] (BY HAND DELIVERY) 


[_] (BY MAIL) By placing a true copy of the foregoing document(s) in a sealed envelope 
addressed as set forth above. I placed each such envelope for collection and mailing following 
ordinary business practices. I am readily familiar with this firm’s practice for collection and 
processing of correspondence for mailing. Under that practice, the correspondence would be 
deposited with the U.S. Postal Service on that same day, with postage thereon fully prepaid at 
Los Angeles, California, in the ordinary course of business. I am aware that on motion of the 
party served, service is presumed invalid if postal cancellation date or postage meter is more than 
one day after date of deposit for mailing in affidavit. 


x] (BY E-MAIL) By transmitting a true copy of the foregoing document(s) to the email 
addresses set forth above. 

Executed on November 3, 2020 at Los Angeles, California. 

I declare under penalty of perjury under the laws of the United States of 
America and the State of California that the above is true and correct. 


/s/ Colleen Flynn 
Colleen Flynn 
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